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IN THE UNITED STATES PATENT AND TRADEMARK OFHCE 

In re Application of: § 

§ 

Elan ZIV § 



Serial No.: 



10/599,025 



I. A. Filing Date: March 17, 2005 



For: 



APPARATUS FOR THE 
TREATMENT OF FEMININE 
PELVIC ORGAN PROLAPSE 



§ 
§ 
§ 
§ 
§ 



Attorney 
Docket: 34783 
Previously 445/05410 



Mail Stop Missing Parts 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



REQUEST TO WITHDRAW NOTIFICATION 
OF MISSING REOUIREMENTS 

Sir: 



This is in response to the enclosed United States Patent and Trademark 
Office Notification of Missing Requirements mailed July 2, 2008. 

Reconsideration and withdrawal of this Requirement is respectfully 
requested. Serial Number 10/599,025 (hereinafter '025) is not an application filed 
by Applicant. 

On September 18, 2006, Applicant filed a patent application with the 
above-identified title and attorney docket number. Thereafter, Applicant 
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Applicant: Elan ZIV Attorney Docket: 34783 

Serial No.: 10/599,025 

received Serial Number: 10/593,367 (hereinafter *367). From the below it will be 
shown that "creation" of the '025 Application must have been mistakenly an error 
of the USPTO. 

Applicant received the attached Notification of Missing Requirements 
dated October 23, 2007 for Serial No. 10/593,367. Applicant thereafter responded 
to said Notification on or about December 10, 2007 (Cover letter attached hereto). 
Thus, the Notification of Missing Requirements has been complied with. 

While Applicant did file the '367 application, having the above-identified 
Attorney docket number 34783 (previously 445/05410), Applicant did not file 
any other corresponding application in the USPTO bearing the same title, 
attorney docket number and claiming the same PCT priority. Both the '025 and 
the '367 applications have the same International filing date of March 17, 2005 
and identify the same attorney docket nxmiber. 

The error is further illustrated by a comparison of the International 
Application number (PCT/IL2005/000303) and its Publication mmiber 
(WO/2005/087153). The Notification of Missing Requirements for the '025 
Application states that the International Application No. is PCT/1L05/87153. It 
appears that sections of the PCT application number and sections of the WO 
Publication number have been combined by the USPTO to "create" a new filing. 
A search of the WIPO records reveals that no Application exists with Application 
No. PCT/IL05/87153. 

Debits for the 10/593,367 Application were made from Applicant's 
Deposit Accotmt on September 25, 2007. Applicant hereby requests a refund of 
all fees withdrawn in June 2008 from the Deposit Accoimt in relation to 
mistakenly created Serial Number 10/599,025. Applicant did not file this 
application nor authorize the withdrawal of the fees related thereto. Said fees 
were withdrawn from Deposit Accoimt 033419 on June 26, 2008. 
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Applicant: Elan ZIV 



Attorney Docket: 34783 



Serial No,: 10/599,025 

As is obvious from the above facts, the Notification of Missing 
Requirements dated July 2, 2008 was issued in error and should be withdrawn, 
and such Action is respectfully requested. Furthermore, all amoimts debited in 
relation to application number 10/599,025 should be refunded. 



Respectfully submitted. 




Martin D. Moynihan 
Registration No. 40,338 



Date: July 28, 2008 




United States R\tent and TkAPEMARK Qffige 




UNITED STATES DEPARTMENT OP COMMERCE 
United States Potent and TVadcmark Office 
AAlm: COMMISSIONER FOR PATENTS 
P.O. Box 14S0 

Alaxwdria^VitgiiiiB 22313-1430 




FIRST NAMED APPUCANT 



DOCKET] 




10/599,025 

44909 
PRTSI 

P.O. Box 16446 
Arlington, VA 22215 



Elan Ziv 



445/05410 

INTERNATIONAL APPLICATION NO. 



PCT/IL05/87153 







/ 03/17/2005 


03/18/2004 ^ 



CONFIRMA^N N9i^21 0 
371 FORMALITlES^ETTER 



Date Mailed: 07/02/2008 

NOTIFICATION OF MISSING REQUIREMENTS UNDER 35 U.S.C. 371 
IN THE UNITED STATES DESIGNATED/ELECTED OFFICE (DO/EO/US) 

The following items have been submitted by the applicant or the IB to the United States Patent and Trademark 
Office as an Elected Office (37 CFR 1.496): 

• Indication of Small Entity Status 

• Priority Document 

•Copy Of the International Application filed on 09/18/2006 

• Copy of the International Search Report filed on 09/18/2006 

• Preliminary Amendments filed on 09/18/2006 

• Oath or Declaration filed on 09/1 8/2006 

• Request for Immediate Examination filed on 09/18/2006 

• U.S. Basic National Fees filed on 09/1 8/2006 

• Assignment filed on 09/18/2006 

The applicant needs to satisfy supplemental fees problems Indicated below. 

The following items MUST be furnished within the period set forth below in order to complete the requirements for 
acceptance under 35 U.S.C. 371: 

•Oath or declaration of the inventors, in compliance with 37 CFR 1.497(a) and (b), identifying the application 
by the Internationai application number and international filing date. The current oath or declaration does not 
comply with 37 CFR 1.497(a) and (b) in that it: 

• is not executed in accordance with either 37 CFR 1 .66 or 37 CFR 1,68. 

• To avoid abandonment, a surcharge (for late submission of filing fee, search fee, examination fee or oath or 
declaration) as set forth in 37 CFR 1.492(h) of $65 for a small entity in compliance with 37 CFR 1.27, must be 
submitted with the missing items identified in this letter. 

SUMMARY OF FEES DUE: 

Total additional fees required for this application is $65 for a Small Entity: 

• $65 Surcharge. 

ALL OF THE ITEMS SET FORTH ABOVE MUST BE SUBMITTED WITHIN TWO (2) MONTHS FROM THE 
DATE OF THIS NOTICE OR BY 32 MONTHS FROM THE PRIORITY DATE FOR THE APPLICATION, 
WHICHEVER IS LATER. FAILURE TO PROPERLY RESPOND WILL RESULT IN ABANDONMENT. 

The time period set above may be extended by filing a petition and fee for extension of time under the provisions 
of37 CFR 1.136(a). 
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FORM PCTA30/EO/905(371 Formalftias Notice) 



Applicant is reminded that any communications to the United States Patent and Trademark Office must be mailed 
bthe address given in the heading and include the U.S. application no. shown above (37 CFR 1.6) 

Registered users of EFS-Web may alternatively submit their reply to this notice via EFS-Web. 
ips://sporta!.uspto.Qov/authenticate/AuthenticateUserLocalEPF.html 

for more infomnation about EFS-Web please call the USPTO Electronic Business Center at 1-866-217-9197 or 
visit our website at htt p://www.usp tQ.QQv/ebc. 

If you are not using EFS-Web to submit your reply, you must Include a copy of this notice. 



JOHN L ANDERSON 



Telephone: (703) 308-9140 EXT 21 1 



(371 Formafities Notfc©) 
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UjMITEO St XTES BctENT aA^D ThADgMARK OmOE 





VynilamUoiwert 
250 Park Avenue 





V 44S/jDS41B y 



NwYoi*. NY 10177 



371 FORMAUTIES LETtK 



Dpt<9 Mailed: 1O/23i^007 



Q) 



NOTIFICATION OF MISSING REQUIREMENTS UNDER 35 O.S.C. 371 
IN THE UNITED STATES DESIGNATED/ELECTED QI=FieE (DO/EOAJS) 

The 1bl|ov^ng,!tem8 have be^ auljirrfjl^d by the appWeant er the \B to the United states P^nt and Tmctertiartc 
Office SB an Elected Olfipe (37 CFR 1,49f5): 

• fnfiH$atton of Sfnall Entity Status 

• PrtorHy Document 

• e^y of &ie IntematiQnal Apptic&tfon filed on O9yi6«0O6 

• qppy of ttx^.lntematlonal SeSircti Report filed oq 05/1«ffiO06 

• CQpy of IPE Report fifed on 09/1 g/206B 

• Preliminary Amendments f ted on 08/18/2006 

• Oath or Declaration ffled on OM8/200e 

• Requestfor Immediate E3eamlqatK»i fffeji on 08/1^008 

• as. Bario Neftlbn.^ Feea fRed on^ie/2006 
f Prte% Documents lied oh 0^/18/^bd 

• Spe^ifteafidn fHed on 6^/18/2006 
- Glafma filed oft ommOdB 

» Abstract faed on 09/1«/2otf6 

• Onawfngs fifed on 09/18/2003 

The followfng items MUST be aimished vvfthfn th9 p^9.d set ibrth below lr> Ofd^to complete the. requlfemenls for 
acceptance urider 35 UjSi.O, 371 : 

• Oath or dedamtjpn of me inventors, in cbnipifamce wlW 37 GFB 1.497(aj and (b), jdentliyir^ f he applteafiofi 
by ^e Intejrnefiorta! application number ahd intemeUdnal filing date. Thecunlsnt o^th efr dMarattofi doeii riot 
iDomply with 37 GFR 1.4a7<e) and (b) In that It: 

♦ 1$^ not execute In atcordance vrfth either 37 CFR 1 ,66 or 37 CFR 1 :6B. 
( • does dot identify the c^nshipQfeoiCh-l^^^ 

ALL OF THE rrOWS SET FORTH ABOVE MUST BE SUBMnTED WiTHiN TWO (2) MONTNS FROM THE 
DATE OF THfSr NOTCqE OR BY 3^MONTHS FROM THE FRIORiTY DATE FOR THE APPUCATfON, 
WHICHEVER IS LATER FAILURE TO PROPERLY RESPOND WILL RESULT iH ABANDOfWENT. 

The time period set above may be extendi^l by filing a petfOoh and ifoe for extension of trnne under ttie provisions 
Of 37 CFR t.13e(a). 

AppJIpaHf la. teortinded tbajt any commiinlcations to the (Jnlted States Patent and Trademark Office muet he nr^fled 
to the address given In ttte heading arid irdude the U.S. application no. shown above p7 CFR 1.^) 
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Regtet^Bd i/gem of EFS-Wfeb may altematively submit thoir reply to ^is noflee via EF&-Web. 
htipy//sPPitel.usiyto.qov/auth6rttfcate/Auth^ ^ , 

Fdr more ^formation about EFS-Wisb please call the USF^O Electronic Business Center i«8'66-217«94B7 or 
vtelt QUf website at rrttb!/A<ww.uflBtt>,Qnv/ebe. 

If you ar« not using EFS-Web to subrnft yoiir reply, you must InjOluvfe a copy of thKs no^ce. 



TOKIMHOQD 



Tiek^Qe: (703) 2^91AQ&T2\Z 



FORM POT/D^ieamVffi ^a»tahamH^Bxm 



P6$e20r2 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

Elan ZIV 
Serial No.: 10/593,367 
I.A. Filing Date: March 1 7, 2005 

For: APPARATUS FOR THE 

TREATMENT... 

Examiner: Not Yet Assigned 

Mail Stop Missing Parts 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

RESPONSE TO MISSING REOUIREMENTS 

Sir: 

This is a response to the attached Notification of Missing Requirements 
dated October 23, 2007, which response is being made on or before 
December 23, 2007, and for which no extension fee is due. Attached is an 
executed Declaration to comply with said Notification. 

Please charge $ 130.00 and any additional fees, if required, to Deposit 
Account 50-1407. A duplicate copy of this form is enclosed. 

Respectfully submitted, 

Meirtin D. Moynihan 
Registration No. 40,338 



§ 
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§ 
§ 
§ 
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§ Group Art Unit: 
§ Not Yet Assigned 

§ 

§ Attorney 

§ Docket: 34783 

§ 
§ 



Date: December 10, 2007 



